approach is that, although there is widespread use of this new term, its actual meaning is not precise.
L Questions of Terminology
Ethnic cleansing is a literal translation of the expression 'etnicTco Ci&enje' in SerboCroatian/Croato-Serbian. The origin of this term, even in its original language, is difficult to establish. Mass media reports discussed the establishment of 'ethnically clean territories' in Kosovo after 1981. At the time, it related to administrative and non-violent matters and referred mostly to the behaviour of Kosovo Albanians towards the Serbian minority in the autonomous province within the Socialist Federal Republic of Yugoslavia.
The term derived its current meaning during the war in Bosnia and Herzegovina, 4 and was also used to describe certain events in Croatia. It is impossible to determine who was the first to employ it, and in what context. As military officers of the former Yugoslav People's Army had a preponderant role in all these events, the conclusion could be drawn that the expression 'ethnic cleansing' has its origin in military vocabulary. The expression 'to clean the territory' 5 is directed against enemies, and it is used mostly in the final phase of combat in order to take total control of the conquered territory. In general terms, the idiom 'cist'-'clean' means 'without any dirt' or 'contamination'. The word 'ethnic' has been added to the military term because the 'enemies' are considered to be the other ethnic communities. 6 In English, reference is also made to 'ethnic purification'. In French, including French versions of relevant UN Security Council resolutions, different terms are used: la purification ethnique, nettoyage ethnique and ipuration ethnique. It would be difficult to establish any rule in the use of these different terms, and they may be considered as synonyms.
EL Different Approaches
Despite the widespread use of the term, it is difficult to ascertain its precise meaning, and witnesses have described the system and methods of ethnic cleansing in different ways. To emphasize its unclear nature, the term ethnic cleansing is often prefixed by 'so-called '. 7 Further, governments, international organizations and non-governmental organizations have employed diverse terminology. Sometimes ethnic cleansing has been described as a 'systematic process', 8 a 'campaign' 9 or a 'pattern', 10 'policy' 11 or 'practice'. 12 All this may at first glance seem insignificant, but they may indicate a substantial difference in attitude toward ethnic cleansing.
A. Ethnic Cleansing as a Practice
As a practice, ethnic cleansing could mean a set of different actions, directly or indirectly related to military operations, committed by one group against members of other ethnic groups living in the same territory. Mr. Tadeusz Mazowiecki, Special Rapporteur of die Commission for Human Rights, 13 used this description on several occasions. 14 What follows will be an attempt to categorize the types of conduct which have made up component parts of ethnic cleansing.
Administrative MeasuresT
hese have included forced removal of lawfully elected authorities, 16 dismissal from work 17 (especially from important public service positions), restrictions on the distribution of humanitarian aid, 18 constant identity checking of members of minority ethnic groups, 19 official notices to the effect that security of the members of other nations cannot be guaranteed: 20 settlement of 'appropriate' population (affiliated to the same nation, very often refugees) in the region; 21 A very specific element of ethnic cleansing is rape 36 and other forms of sexual abuse such as castration. Rape has been used most frequently against women of different ethnic origin, and in the case of ex-Yugoslavia it has been committed systematically. 37 It has been connected with military operations, but has very often continued after the cessation of military operations. Women of all ages have been victims, often including very young girls and virgins. 38 It has frequently been committed in front of the victim's parents, children or other members of the family. 39 There are a number of testimonies indicating that special women's camps were established for these purposes. 40 Rape has often been committed with the intent of making the woman pregnant, 41 and victims have also been detained until the late days of pregnancy.
These patterns have been observed in territories where ethnic cleansing is committed by the majority or minority population. 
Military Measures
Some of the acts that could be considered as falling within this category are summary executions, 43 The problem with describing ethnic cleansing as a practice is that all these acts could be analysed as isolated violations of human rights and international humanitarian law, thereby fuelling the risk of overlooking the system which underlies each specific case. As the practice of ethnic cleansing does not always include all the elements which have been described above, it is necessary to isolate those which fall within its boundaries. 54 The lists which have been presented in diis paper are not definitive, but are merely exemplary. 
B. Ethnic Cleaning as a PoBcy
Another possible approach to identifying ethnic cleansing would be to examine conduct by reference to its goal. This method is more systematic and should encapsulate all elements mentioned above, while viewing them as part of an overall system. 55 This methodology is preferable to other alternatives as it emphasizes the existence of an elaborate policy underlying individual events. Therefore, the conduct of various parties should be viewed in the light of motivating policies.
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The Special Rapporteur considers all patterns he mentioned to be elements of a broader plan. 57 He has expressed the following views:
The military conflict in Bosnia and Herzegovina, which is aimed at achieving 'ethnic cleansing' C..) and achieving a more favourable position for a particular ethnic group in ensuing political negotiations based on the logic of division along ethnic lines. 64 The final aim could also be the extermination of certain groups of people from a particular territory, including the elimination of all physical traces of their presence. 65 The goals of this policy could be of both a short-term and long-term nature. The short-term goal could be effective control over territory for military or strategic reasons. The long-term goal could be the creation of living conditions that would make the return of the displaced community impossible, 66 and ultimately lead to the change of ethnic structure of population in the region according to the concept of territorial unity and ethnic exclusivity. But the fact is that the global aims of the ethnic cleansing policy are difficult to recognize just by describing a very specific region. 
m. Definitions of Ethnic Cleansing
Special Rapporteur Mazowiecki defined ethnic cleansing in his report of 17 November 1992 in the following terms:
The term ethnic cleansing refers to the elimination by the ethnic group exerting control over a given territory of members of other ethnic groups. 72 Later, in his Sixth Report the Special Rapporteur argued that ethnic cleansing may be equated with the systematic purge of the civilian population based on ethnic criteria, with the view to forcing it to abandon the territories where it lives.™ A further definition was provided by the Commission of Experts, in their first Interim Report of 10 February 1993. 74 They were of the view that:
considered in the context of the conflicts in the former Yugoslavia, ethnic cleansing means rendering an area ethnically homogenous by using force and intimidation to remove persons of given groups from the area.
Andrew Bell-Fialkoff gives his definition:
(...) ethnic cleansing can be understood as the expulsion of an 'undesirable' population from a given territory due to religious or ethnic discrimination, political, strategic or ideological considerations, or a combination of these. 
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There are even broader definitions of ethnic cleansing. 77 It is the present writer's view that ethnic cleansing is a well-defined policy of a particular group of persons to systematically eliminate another group from a given territory on the basis of religious, ethnic or national origin. Such a policy involves violence and is very often connected with military operations. It is to be achieved by all possible means, from discrimination to extermination, and entails violations of human rights and international humanitarian law. 
IV. Ethnic Cleansing and International Law
The relationship between ethnic cleansing as a policy and international humanitarian law, 88 understood in a broader sense, could be analysed on three levels, 89 which however do not exclude each other.
A. The Geneva Conventions
Most ethnic cleansing methods are grave breaches of the 1949 Geneva Conventions and 1977 Additional Protocols. Even a superficial survey of the actions listed above supports this conclusion. In fact, when the UN Security Council used the term ethnic cleansing for the first time in Resolution 771 (1992) of 13 August 1992, it expressly stated that it violated international humanitarian law.
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Even in this case, analysing only the violations of the 1949 Geneva Conventions and 1977 Additional Protocols, it is necessary to make a distinction between 'individual criminality' and 'system criminality'."
B. Crimes Against Humanity
These are described in the Charter of the International Military Tribunal which was held at Nuremberg. 92 The UN Secretary-General, in his proposal on the Statute of the Tribunal for former Yugoslavia, explained that 'crimes against humanity are aimed at any civilian population', and listed the examples of murder, extermination, enslavement, deportation, imprisonment, torture, rape, persecutions on political, racial and religious grounds, and other inhuman acts. 93 The Commission of Experts established by the Security Council understands those crimes to mean 
94
It is apparent that a policy of ethnic cleansing, aimed at the elimination of a population from a given territory, without precise designation of the target group and without any clear intention of their destruction as a group, could fit into the definition of crimes against humanity. The majority of ethnic cleansing policies in former Yugoslavia appear to correspond to crimes against humanity, given that they are a systematic and massive attack on the civilian population. All 'parties in the conflict' have committed some of the acts listed above as components of ethnic cleansing, and there are a large number of victims belonging to the different nations.
In fact, the Secretary-General has pronounced that:
in the territory of former Yugoslavia, such inhuman acts have taken the form of so-called ethnic cleansing and widespread and systematic rape and other forms of sexual assault; including enforced prostitution. 95
C. Genocide
The inevitable question is whether the violations of international humanitarian law which have occurred in Bosnia could be considered as isolated incidents without implying a specific intent In other words, could we consider extreme examples of ethnic cleansing as crimes of genocide? International affairs after World War II had not encompassed specific events that warranted labelling as genocide until the outbreak of war in Bosnia and Herzegovina.
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Helsinki Watch 97 was the first NGO to define the situation unfolding in the territory as genocide. Further, it is significant that genocide was recognized in The Genocide Convention defines genocide as the intentional destruction of a group, in whole or in part From this definition we can distinguish three elements to be applied to the specific situation: destruction, specific characteristics of a target group, and intention.
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Genocide need not involve the destruction of a whole group. 106 As is stated in the Whitaker Report 'in part' would seem to imply a reasonably significant number relative to the total of a group as a whole, or else a significant section of a group such as its leadership.
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In the case of Bosnia and Herzegovina there is evidence (e.g. UN studies and reports by the media) that the majority of the victims of ethnic cleansing belong to one national group -the Muslims -and that they are further threatened by extermination.
108 This is a specific national group, recognized as a nation in various legal acts, including constitutional provisions. They are also identifiable by reference to their religious and cultural background.
The number of victims is very difficult to ascertain under the present circumstances, but it is obvious that they represent a significant part of the total population. It has been reported that the Muslim victims were mostly people that were supposed to be protected by international humanitarian law, and this in itself implies the intention to destroy Muslims as a people. Furthermore, there are numerous examples of villages and parts of towns being shelled in the complete absence of strategic or other military benefit, but in which Muslims formed a majority of the population.
Certain categories of the Muslim population were especially subjected to torture, deportation and killing; namely intellectuals, political and religious leaders and the wealthy. These categories could represent 'leadership' within die interpretation of the Genocide Convention.
Genocidal acts are enumerated in Article II of the Genocide Convention, and I will briefly attempt to determine if some of the methods of ethnic cleansing fall within their parameters. The acts listed in die Convention are: killing members of a group, causing serious bodily or mental harm to members of the group, deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part, imposing measures intended to prevent births within the group, and forcibly transferring children of the group to another group. 'Causing serious bodily or mental harm to members of a group' could be achieved by torture and terror in concentration camps, the siege of towns, rape, 109 and destruction of national symbols such as cultural and religious monuments. Vulnerable groups such as women and children are particularly affected. 110 To recognize an example of 'deliberately inflicting on the group the conditions of life calculated to bring about its physical destruction in whole or in part', it is enough to analyse the 'living' conditions prevailing in concentration camps and prisons and in occupied or besieged towns. Certain administrative measures adopted in the framework of ethnic cleansing would also fall within the definition. Furthermore, preventing the passage of humanitarian aid and essential supplies and the destruction of vital means for survival could bring the population to physical destruction.
Rape could also have the objective of preventing births within the group by inflicting psychological damage on. women that would drive them to refuse future sexual contact or to give birth. Rape of wives and mothers could be designed to harm family relations. Finally, the consequences of mutilation and castration of males require no explanation.
In order to differentiate genocide from other crimes against humanity, it is essential to establish an intent to destroy a certain group. 111 An essential condition is provided by the words 'as such' in Article n, which stipulate that, in order to be characterized as genocide, crimes against a number of individuals must be directed at their collectivity or at them in their collective character or capacity. 112 Due to the very existence of the Genocide Convention, it is now unrealistic to expect to find evidence, in the written materials and public statements of officials, about someone's intention to commit genocide. For this reason it is necessary to take into consideration other significant elements to determine intent In the first place, intent could be deduced from 'sufficient evidence' which includes 'actions or omissions of such a degree of criminal negligence or recklessness that the defendant must reasonably be assumed to have been aware of the consequences of his conduct'. 113 The abundant evidence of systematic genocidal acts could be viewed as an indication of an underlying intent, especially given the widespread participation of government authorities in the atrocities committed or their omission to prevent or punish the perpetrators of crimes.
Intent is also revealed by the form of language used in public statements to designate certain groups as 'the enemy', 114 which could imply intent of war against those groups as such rather than against their military forces. Some public statements reported by the media also indicate die existence of intent.
115
In specific circumstances, other relevant elements should be taken into consideration in analysing the intent These elements could be: a profile of die population killed (sex, age, social position, specific categories, level of education, etc.), characteristics of individual crimes committed (brutality, cruelty, humiliation, etc.), the systematic nature of certain crimes (rape, destruction of property and objects necessary for survival of population, destruction of places of worship, prevention of delivery of humanitarian aid, etc.).
V. Conclusion
Analysis of ethnic cleansing should not be limited to the specific case of former Yugoslavia. This policy can occur and have terrible consequences in all territories with mixed populations, especially in attempts to redefine frontiers and rights over given territories. There is a new logic of conflict that relies on violent actions against the 'enemy's' civilian population on a large scale, rather than on war in the traditional sense i.e. between armed forces. Examples of this logic and policy abound today (the extreme case being Rwanda).
On the basis of the tragic events of Bosnia and Herzegovina and taking into consideration the many reports and analyses of all aspects of so-called ethnic cleansing, very precise violations of international law can be recognized: from intolerance and discrimination, ethnic and religious exclusivity, dominance and the sense of superiority of one group to crimes against humanity and genocide. Further, die motivating factors behind ethnic cleansing policies in the former Yugoslavia are not historical, but stem from strategic political interests. It is important to underline once again that the policy of ethnic cleansing fundamentally represents a violation of human rights and international humanitarian law. It may be most appropriate to define forms of ethnic cleansing which are not aimed at extermination as specific crimes perpetrated within the framework of crimes against humanity. Only when the means and methods of ethnic cleansing policies can be identified with genocidal acts, and a combination of different elements implies the existence of intent to destroy a group as such, can such actions represent genocide.
Specific policies of different parties should be analysed separately.
116 Behind most policies of ethnic cleansing in former Yugoslavia are not historical factors, but very precise strategic interests of the current political leadership.
It is essential that the new term is not used to replace pre-existing definitions in international law. So far the international community has been employing precisely this term, but only as an excuse not to comply with duties laid down by international law. The objective of this article has been to provide elements for future analysis of this phenomenon, as individual responsibility will be determined by the International Tribunal established for that purpose.
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In doing so it is hoped that the Tribunal will apply well defined tenants of international law rather than emotive phrases and terms, so far, 'ethnic cleansing' has been used merely as a political rather than as a legal term.
116 There are attempts to recognize the roots of the policy of Serbian extremists by analysing practically the whole of Serbian history. We cannot agree with this method, because in the history of every European State, it is possible to find different ideas, often based on exclusivity of the given nation and ideas about territorial expansion. Manipulation with history is very often used by politicians to justify their particular actions, but a similar approach by the analysts could also lead to the demonization of the whole nation by analysis of its history in the context of the actual events. 117 See the article by Shraga and Zacklin in this issue at 360.
